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摘  要 



































As an important way of the foreign direct investments in China, foreign Mergers 
& Acquisitions（M&As）show some new trends of late years, the most negative impact 
of which probably results in monopoly and even disserves our industrial and 
economic safety. With China entering into the WTO, the restriction of foreign M&As 
has been loosened gradually. Our government should enhance the regulations on 
foreign M&As necessarily to keep away and reduce the monopoly risks they may 
bring, while inducting the positive effects they have made. Based on the rules of our 
Anti-monopoly Law and the related legal regulations, this paper puts forward some 
suggestions for further legislations of the Anti-monopoly legal regulations on foreign 
M&As in China, using advanced legislations in foreign countries for reference. 
This paper is composed of three chapters plus the preface and final remarks. 
Chapter one indicates the monopoly risks foreign M&As may bring, analyzing 
the new trends of them in China and the cause of formation. Moreover, it puts forward 
the value and the necessity of legal regulations on foreign M&As. 
Chapter two mainly introduces the primary practice of legal regulations on 
foreign M&As nowadays in China, emphasizing the existing problems of three 
aspects by analysis with relative cases as follows: the identification of standards, the 
double reviews and the extraterritorial application of our Anti-monopoly Law. 
Chapter three bases on illustrating the flaws of the existing legislations, uses 
advanced legislations in foreign countries for reference and proposes some 
suggestions for the furtherance of relevant legislations in China. 
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引   言  
 1
 





3 月 18 日，中华人民共和国商务部（以下简称“商务部”）公布的 2009 年第 22
号公告宣布了对美国可口可乐公司并购中国汇源果汁集团有限公司的反垄断审
查结果，决定禁止此项经营者集中交易。公告对这一并购案的立案和审查过程、














                                                        






② 中华人民共和国商务部公告 2009 年第 22 号.商务部关于禁止可口可乐公司收购中国汇源公司审查决定
的公告[EB/OL].http://www.mofcom.gov.cn/aarticle/b/c/200903/20090306108617.html, 2009-03-18/2009-03-26. 

























































































































































































































种影响的基础上作出了禁止决定，于 2009 年 3 月 18 日发布公告，以“将对竞争
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